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Suleiman built a small one-room shelter for his family using the rubble of his house, which was bombed in August 2014. ‘This was the only
solution for us. Life is getting even more unbearable. We are hoping for one thing: reconstruction. But honestly, | don't know if | should keep
hoping or not.” Photo: Anas al Baba/Oxfam

CHARTING A NEW
COURSE

Overcoming the stalemate in Gaza

In 2014, after unprecedented destruction and suffering in Gaza,
international donors pledged $3.5bn and a change in approach. Six
months later, reconstruction and recovery have barely begun, there
has been no accountability for violations of international law, and
Gaza remains cut off from the West Bank.

This paper outlines an achievable course of action to address the
root causes of the recurrent conflict and put international
engagement with Gaza on the right course.
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SUMMARY

Operation Protective Edge — the codename used by Israel for the 51 day
military operation® and the associated conflict between Israel, Hamas
and other Palestinian armed groups — has inflicted unprecedented
destruction and human suffering in Gaza.? This was the third such major
military operation in six years, further complicating recovery for a civilian
population sealed off by a blockade and separated economically, socially
and politically from Palestinians in the West Bank. Shortly after Israel and
Palestinian armed groups agreed to a temporary ceasefire, donors from
around the world gathered in Cairo to pledge $3.5bn for the
reconstruction of Gaza. Six months later, there has been no
accountability to address violations of international law, only 26.8 percent
of the money has been released, reconstruction and recovery have
barely begun, and people in Gaza remain in dire straits.

This paper outlines an achievable course of action that, if implemented,
could make significant progress in addressing the root causes of the
recurrent conflict and towards the realization of a just, durable peace that
would benefit Israelis and Palestinians alike. By directly addressing the
different actors that have distinct responsibilities towards Gaza — from
Israel and the international community to the Palestinian Authority and
Hamas — the signatories to this report outline what each party can and
must do to end the conflict and ensure Palestinians in Gaza can realize
their rights. It is time for these actors to work together effectively to
change the course for Gaza before it is too late.

The main recommendations of this report are:

Ending the cycle of violence

All parties should immediately resume negotiations for a long-term
ceasefire that addresses the need for sustainable reconstruction, tackles
the root causes of the conflict and can deliver long-lasting security for
both Israelis and Palestinians. Negotiations should include all concerned
parties, particularly women, in keeping with UN Security Council
Resolution 1325.

Both the Government of Israel and Palestinian armed groups,
including Hamas, must abide by international humanitarian and human
rights law in the conduct of hostilities.

The international community must demand an end to violations of
international law, and push for greater accountability of all parties,
including guarantees of non-repetition.?



Committing to principled assistance,
reconstruction and recovery

States should comply with their third state responsibilities not to aid or
assist rights violations with respect to companies that contribute to such
violations. This should include, where appropriate, adopting clear
guidance to national companies, including state-owned companies, and
pension and investment funds, to ensure that they undertake adequate
due diligence and to ensure they do not support companies whose
actions support violations of international law.*

Palestinian political actors must prioritize reconstruction as a
humanitarian imperative. International donors should work with the
Palestinian Government of National Consensus to take a holistic
approach to reconstruction in Gaza, initially through the development of
ministerial action plans for early recovery efforts, adequate and
sustainable housing, and large-scale infrastructure.

Egypt should also fulfil its third state obligations under international
humanitarian law to facilitate the provision of humanitarian assistance.’

Donors should make good on the pledges made at the Cairo Conference
and move forward with reconstruction and recovery projects for Gaza.
Given the devastation of the economy in Gaza, donor funding should
wholly subsidize construction materials, prioritizing the most vulnerable.

As an immediate measure, funding and technical support should be
made available to enable people to buy the necessary materials and
labour to complete housing repairs.

Making the necessary shift: Ending the
blockade and the separation between Gaza
and the West Bank

Israel must lift the blockade and open all crossings into and out of Gaza;
priority should be given for the unimpeded entry and exit of goods, as a
necessary prerequisite to meet humanitarian needs and to ensure
sustainable economic recovery and development.

Israel must allow free movement of Palestinians across the occupied
Palestinian territory, in line with their obligations as an occupying power,
with individual restrictions on movement placed only in exceptional cases of
legitimate security concern, as defined by international humanitarian law.

The international community, in particular the Quartet of the US, the
EU, Russia and the UN, should propose a time-bound plan to support
an end to the blockade, which can be implemented and monitored
through relevant UN mechanisms.

The international community should promptly develop a common
response to the government of Israel if immediate progress is not made
to lift the blockade.



1 INTRODUCTION

Out of this conference must come not just money but a renewed
commitment from everybody to work for peace that meets the aspirations
of all, for Israelis, for Palestinians, for all people of this region.

US Secretary of State John Kerry, Cairo Conference, 12 October 2014

In the summer of 2012, the UN report Gaza in 2020: A liveable place?
stated: ‘Without remedial action now, Gaza’s problems ... will only get
worse over the coming years.”® Two years later, following the Israeli
military operation named Operation Protective Edge (OPE) in the
summer of 2014, the warning in the report has become even more
urgent.

OPE - the codename used by Israel for the 51 days of military conflict
between Israel, Hamas and other Palestinian armed groups — has
inflicted unprecedented human, physical and economic destruction on
Gaza. For civilians in Gaza, this destruction occurred against a backdrop
of recurrent conflict, prolonged occupation and an ongoing blockade,
imposed in contravention of Israel’s obligations under international
humanitarian law (IHL).”

In October 2014, six weeks after the parties agreed to a short-term
ceasefire, the international donor community gathered in Cairo. The
overarching goal of the Cairo conference was to strengthen the basis for
a lasting ceasefire between Israel and Palestinian actors.
Representatives of over 60 countries committed to working with the
newly formed Palestinian Government of National Consensus (GNC)
towards a paradigm shift that they hoped would end the violence, ensure
tangible and sustainable progress on reconstruction, lift the blockade and
re-establish economic, social, and political connections between Gaza
and the West Bank. Norway, as Chair of the donor conference, in
summing up its outcomes, affirmed the agreement that ‘the Gaza Strip
cannot simply be returned to what it was before’.®

Yet today, six months after the donor conference, little tangible change
has taken place on the ground in Gaza and living conditions for women,
girls, men and boys continues to worsen.

There has been no progress towards a lasting ceasefire agreement and
reconstruction efforts have been far too slow to meet needs. There has
been no action towards ending the illegal blockade or opening Gaza to
the West Bank, including East Jerusalem. If we do not change course
now to address these core issues the situation in Gaza will only continue
to worsen. Without economic, social and political stability, a return to
conflict — and the cycles of damage and donor-funded reconstruction that
accompany it — is inevitable.



The goals of the donor conference could still be achieved with committed
action by the international community. This much-needed paradigm shift
is possible by ensuring the accountability of all parties in violations of
international law, conditioning relations with the parties on their
adherence to international law, and supporting a Palestinian government
that can effectively meet the needs of Palestinians across the Occupied
Palestinian Territory (OPT).

Box 1: A policy of separation

International law recognizes Gaza and the West Bank, including East
Jerusalem, defined along the 1967 boundaries, as one territorial entity.’
For years, however, the Israeli government has implemented a policy of
separation that has isolated Gaza from the West Bank, including East
Jerusalem, resulting in the political, social and economic fragmentation of
the OPT."

Beginning in the early 1990s, the Israeli government introduced
incremental measures to restrict the movement of people and goods
between Gaza and the West Bank. These measures limited the ability of
Palestinians from Gaza to work, live, seek medical treatment or study in the
West Bank, including East Jerusalem, and vice versa. The number of
Palestinians leaving Gaza to the West Bank and Israel in 2014 was less
than 1 percent of the number in 2000.™

Over the years, the economic, social and political separation of Gaza and
the West Bank has become more entrenched by the Israeli blockade, which
was imposed following the 2007 takeover of Gaza by Hamas, the de facto
authority in Gaza.

The separation policy, as articulated by Israeli officials, consists of two
parts: the blockade, in which Gaza’s population and land are physically
separated from the rest of the OPT; and the political isolation of Hamas, in
which the majority of the international community participates.12

This policy has had devastating implications for civilians in Gaza, since it
limits the import of essential goods, including materials necessary for
reconstruction; shuts down internal trade and export to international
markets; and prevents Palestinians in Gaza from leaving to visit family,
seek employment, or access health and education services in the West
Bank and abroad. The inability of the Palestinian government
representatives to freely move between the West Bank and Gaza makes it
impossible to effectively govern.




2 GAZA'S MAN-MADE CRISIS

In the absence of sustained and effective remedial action and an
enabling political environment, the challenges which confront the people
of Gaza now will only intensify over the coming years to 2020, a period in
which another half a million people will be added to the present estimated
population of 1.6 million.

UN Country Team, Gaza in 2020: A liveable place?*®

CRISIS WITHIN A CRISIS

Operation Protective Edge (OPE) was the third and most destructive
Israeli military operation in Gaza in the last six years (see Table 1 for
details of the costs in terms of injuries and deaths). Each military
offensive has been followed by rounds of international assistance and the
reconstruction of damaged homes and infrastructure.

Table 1: The human impact of Operation Protective Edge™

2,132 Palestinians killed, of whom 71 Israelis killed, of whom five were
nearly 70% were civilians, including civilians, including one child
at least 501 children

At least 11,100 Palestinians injured 69 Israelis injured™®

The cost of relief, recovery and reconstruction in Gaza in the aftermath of
the military operation was estimated at $4bn. According to UN Secretary-
General Ban Ki-moon, OPE caused an ‘unprecedented level of
destruction’.’® It will take decades to complete the recovery from this
man-made humanitarian crisis.*’

Box 2: Operation Protective Edge — Damage to essential
infrastructure and livelihoods™®

Shelter: *°
12,400 housing units completely destroyed and 6,600 severely damaged20

Over 160,000 homes affected — including major and minor damage and
complete destruction

17,500 families (100,000 individuals) still homeless

1,295 families still seeking shelter in UNRWA schools

Recovery and reconstruction cost for housing and shelter estimated at
$1.182bn*

Explosive Remnants of War (ERWs): %

Estimated 7,000 ERWSs buried in debris, given 10 percent failure rate of
munitions

At least 10 people killed and 36 people injured due to ERW accidents since
the start of the temporary ceasefire




Water and sanitation:

20,000 metres of water network pipes and 15,000 metres of sewage
networks and carrier lines damaged

11 water reservoirs partially damaged and five tanks completely destroyed
12 sewage pumping stations partially damaged

Health sector:

14 health facilities destroyed, including one hospital; 50 primary health
clinics (PHCs) and 17 hospitals have urgent infrastructure needs

45 ambulances damaged or destroyed®
Damage to health sector estimated at $50m

Education:

Eight schools completely destroyed and 250 damaged during the conflict,
90 of which are UNRWA schools.**

Three universities and colleges destroyed and another three severely
damaged

Over 559,000 students affected by damaged schools and universities
Damage to education sector estimated at over $27m

Energy:

Primary fuel tank of the Gaza Power Plant totally destroyed, resulting in a
complete blackout throughout the Gaza Strip

20-25 percent of the population left with no electricity due to lack of spare
parts to repair damage

Damage to energy sector estimated at $56m

Agriculture:
30 percent of agricultural lands damaged
Agricultural asset losses estimated at over $550m

Private sector:
128 businesses and workshops completely destroyed and 419 damaged

Damage to private businesses estimated at over $186m

Lifting the closure policies
is a prerequisite for any
improvements in the
Palestinian economy,
widespread
unemployment and
deepening poverty.

United Nations
Conference on Trade and
Development (UNCTAD)

WHY THE SEPARATION POLICY AND
BLOCKADE MATTER

The blockade constitutes collective punishment;” it is imposed in
violation of IHL?® and, according to the UN, may entail the commission of
war crimes.”’ The implementation of the blockade is in breach of Israel’s
obligations to provide for the well-being of the Palestinian population.”®
Third states have also legal responsibilities to ensure respect for
international law, including IHL, which includes allowing free passage for
and protection of humanitarian relief.?® By closing the Rafah crossing,
Egypt may also be failing to uphold its humanitarian obligations.




While Israel argues that the blockade is needed for security, the blockade
has in fact perpetuated human insecurity in Gaza and has failed to
prevent conflict. As Israeli civil society organization Gisha® argues,

The closure ... [imposed by Israel was], apparently, intended to
undermine Hamas’ control over Gaza. This has clearly failed and the
civilian population of Gaza (and, to a certain extent also the civilian
population of Israel) has suffered the consequences.®

Recently, Israeli security experts have also warned that the restrictions
on goods entering Gaza, in particular construction materials, are harmful
to Israeli security, due to the economic paralysis that the blockade has
created.*

Israel and the international community’s policies have further entrenched
the already-problematic political split between the Palestinian Authority
(PA) in Ramallah and the de facto authorities in Gaza. At the same time,
the blockade prevents third states and aid agencies from delivering
effective assistance.®

Gaza’s health sector is a critical example. Over the past eight years,
insufficient budgeting and late transfers of both money and supplies from
the PA has left Gaza’s Ministry of Health chronically underfunded and
understocked, compared to the Ministry of Health in Ramallah. Despite
the technical integration of the ministries under the GNC, many civil
servants in the health sector have still not been paid. Non-payment has
led to chronic strikes by healthcare workers since May 2014, resulting in
the cancellation of hundreds of non-critical surgical procedures and out-
patient treatments. The impact on aid delivery is also clear; as Oxfam
has previously noted, ‘the duplication of nearly every governmental
function between the PA government in the West Bank and the Hamas
government in Gaza’ makes sustainable development projects extremely
difficult to deliver.®

ECONOMIC DE-DEVELOPMENT

Gaza has been treated as a humanitarian disaster for so many years that
it is easy to forget that the situation of aid dependency is a relatively new
development. Before the start of the separation policy (see Box 1)
unemployment in Gaza was just 10 percent® and productivity was high. A
few years after the blockade was imposed, Gaza’s real GDP had already
fallen by 30 percent,*® and the first major military operation resulted in the
destruction of 700 private businesses and the loss of 140,000 jobs.*’

By contrast, if productivity had continued to increase at the levels of the
early 1990s,® real GDP per capita across the entire OPT would be an
estimated 88 percent higher than it is today.** Unemployment in Gaza
now stands at 45 percent (63 percent for youth);** 80 percent of the
population receives international assistance;* and more than 70 percent
of the population is food insecure or vulnerable to food insecurity.*?

The import and export restrictions imposed under the blockade have
continuously hampered the economy in Gaza, contributing to widespread

There are, once again,
severe shortages of
drugs and consumables
as the supplies delivered
in the war run out. Many
of the staff have not been
paid for months, others
are receiving only 60
percent of their salaries
as a result of the
Palestinian National
Authority's financial crisis
which has been
compounded by Israel's
withholding of tax
revenues.

Tony Laurance, CEO
MAP - UK

It remains the primary
responsibility of this
Council to play its role in
developing a new peace
architecture for resolving
the conflict at long last ...
the Council has only
passed two resolutions
on Israel and Palestine
and neither of these
provided a strategy.
Hasn't the time come ...
for the Council to lead?

Robert Serry, UN Special
Coordinator, 26 March
2015




poverty. Prior to 2007, Israel and the West Bank consumed more than 85
percent of Gaza’s outgoing goods. Today, Gaza is allowed to export less
than 2 percent of that amount.*®

The industries that have traditionally been the backbone of Gaza’s
economy — agriculture, fishing, manufacturing and construction — have all
suffered from the blockade and the limits on trade between Gaza and the
West Bank. Farmers cannot access 35 percent of their agricultural lands
as these are located in the Access Restricted Area,** at an annual cost of
approximately $50m to the economy in Gaza.* Approximately 1,400
metric tons of catch are lost each year due to restrictions on the number
of nautical miles that fisherman can go out to sea, costing the economy
$26m annually.*® Ninety-five percent of Gaza’s 3,500 fishermen receive
international aid.*” Ninety percent of factories and workshops in Gaza
have had to close since the implementation of the blockade in 2007.*®

The construction industry, clearly of great importance in the repeated
post-conflict reconstruction efforts and essential to the economy in Gaza,
has been heavily affected due to extensive restrictions on the import of
construction materials.*® The restrictions on building materials means
that schools in Gaza are running on double or triple shifts, while 16,200
families are living with relatives, in shelters or in makeshift
accommodation amid the rubble of their damaged or destroyed homes.*

BASIC SERVICES: WATER, SANITATION AND
ENERGY

Efforts to revive the economy in Gaza are further undermined by
overwhelming deficiencies in the energy and water sectors, both of which
were already in a critical condition prior to the military operation in 2014.
Gaza’s sole power plant was hit by Israeli airstrikes twice during OPE.
Despite having been repaired, it was recently forced to shut down as a
result of a lack of funds to replenish fuel reserves, and now runs on half
capacity on a system of eight hours on and eight hours off.>*

Electricity shortages in turn affect water supply and wastewater treatment
systems, which were already compromised by damage from military
operations and the restrictions on imports of pumps and construction
materials needed to make routine repairs. Even before OPE, 95 percent
of Gaza’s water was unfit for human consumption® and the UN predicted
that Gaza’s aquifer will become unusable by 2016.%® Energy shortages
and a chronic lack of fuel also affect the functioning of health services,
including hospitals and ambulances, and prevent the adequate delivery
of basic services necessary to meet humanitarian needs and enable a
functioning economy. The UN estimated that, by 2020, the electricity
provision would have to double to meet demand.*

10

It's hard to live in this
caravan. Sometimes they
transfer me to the
hospital at night. It's too
cold here — it feels like
we're living in a fridge.
We have no heating, no
gas... everything has
gone with the last war.
We had everything, now
we have nothing.

Fatemah, 83, a widow
now living with 10
relatives in a two-room
caravan next to the ruins
of her home, which was
destroyed during OPE




Figure 1: Exports from Gaza Strip 2005-2013 (million $)
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Source: Palestinian Central Bureau of Statistics

Eleven-year-old Manar and her friends at their school in Gaza, which was badly damaged during
the 2014 conflict: ‘The damage scares me. The classes are overcrowded and the water leaks in
when it rains. But | love my school.” (2015) Photo: lyad al Baba/Oxfam
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3 ENDING THE STALEMATE

This must be the last Gaza reconstruction conference. The cycle of
building and destroying must end.

UN Secretary-General Ban Ki-moon, Cairo, 13 October 2014

Donors at the 2014 Cairo conference declared that they could not
continue to fund the reconstruction of Gaza, only to have it destroyed
again a few years later. They focused on the importance of transforming
the temporary ceasefire reached between Israel and Hamas on 26
August 2014 into a sustainable guarantee against further military
escalations. Six months on, this has not happened.

CROSSING RED LINES

OPE was the third and most devastating military offensive in six years.
Avner Gvaryahu of Breaking the Silence observed that ‘[tlhe same red
line that was crossed during Israeli Operation Cast Lead has become the
starting line for OPE.” The persistent absence of accountability for
violations of IHL has enabled continued violence.

Operation Cast Lead (2008-09) resulted in at least 1,440 Palestinian
fatalities, over 5,000 injuries and between $659.3m and $891.8m in
infrastructure damage. The UN Fact Finding Mission which followed
found evidence on the part of both the IDF and Palestinian militants of
possible war crimes and crimes against humanity; it recommended
further investigations leading to criminal prosecutions.

In regards to OPE, Amnesty International found that ‘the repeated,
disproportionate attacks on homes indicate that Israel’s current military
tactics are ... fundamentally at odds with the principles of international
humanitarian law.”*® These principles prohibit targeting civilians and
civilian objects.”’

Amnesty also criticized Palestinian armed groups, noting that ‘Palestinian
armed groups, including the armed wing of Hamas, repeatedly launched
unlawful attacks during the conflict, killing and injuring civilians ... they
displayed a flagrant disregard for international humanitarian law and for
the consequences of their violations on civilians in both Israel and the

» 58

Gaza Strip’.

The scope of armed and military action permissible within the rules of IHL

is strictly limited by the principles of military necessity, distinction and
proportionality. Precautionary measures must be effective. Parties who
fail to uphold these principles risk committing war crimes.

The presence of weapons fuels both conflict and the ongoing repetition of

conflict. The choice of weapons in specific conflicts may also breach the
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We were bombed from
every side. | hid my
children under the stairs,
but the place got too
dusty and smoky. |
carried them out to the
street, then | felt shrapnel
on my body and my eyes
burnt. My children fell
from my arms,
screaming. | had no idea
who was dead or alive.

Jehad, 24, lost her
eyesight during OPE. Her
infant daughter, parents,
husband and other
relatives were killed in the
attack.




rules of distinction and proportionality. It is illegal to use weapons in a
manner which causes indiscriminate harm to civilians, as occurs when
explosive weapons are used in densely populated areas. According to
the International Committee of the Red Cross (ICRC), ‘The use of
explosive weapons in densely populated areas exposes the civilian
population and infrastructure to heightened — and even extreme — risks of
incidental or indiscriminate death, injury or destruction’... explosive
weapons with a wide impact area should be avoided in densely

populated areas’.*

The conduct of both the Government of Israel and of Palestinian armed
groups during the conflict last year, and through earlier crises, raises
numerous concerns regarding violations of international law.

The UN Arms Trade Treaty — signed by 130 states and ratified by 65°* —
requires the prohibition of arms transfers where the supplier has
knowledge that the arms will be used to commit ‘attacks on civilian
objects or civilians.” Short of a total ban, the Treaty prohibits arms
transfers where a pattern of breaches of IHL or human rights abuses
exists.®

THE CEASEFIRE THAT WASN'T

The temporary ceasefire reached on 26 August 2014 has not prevented
further violence. Israeli forces continue to fire on farmers and shepherds,
and on agricultural lands in border areas in the Gaza Strip. There have
been more than 400 incidents of border and naval fire by Israeli forces
since the ceasefire until 31 March 2015, resulting in the death of one
fisherman and injuries to other Palestinians workers.** Four rockets have
been fired from Gaza toward Israel, resulting in no injuries. The evidence
that persistent impunity begets persistent and increasingly devastating
conflict is undeniable.

Since the temporary ceasefire was announced, there have been no
visible efforts to translate this into a transparent, robust and enforceable
agreement.

ACCOUNTABILITY FOR IHL VIOLATIONS

States and non-state actors that commit war crimes and crimes against
humanity have a responsibility to cease the illegal conduct. According to
the International Law Commission Draft Article on Responsibility of
States for Internationally Wrongful Acts (2001) states should provide
reparations in the form of restitution, compensation and satisfaction.®®
Third states also have legal responsibilities as signatories to the Geneva
Conventions to ensure respect for IHL.%®

Ensuring some level of accountability is an important measure for
deterring and limiting future violence. The most immediate and pressing
guarantee for non-repetition of violence and IHL violations would be to
develop the 26 August 2014 ceasefire into a durable agreement, with
enforceable consequences for violations by any party. Efforts should also

The severe harm caused
to the civilian population
is graver still considering
the means at the disposal
of the Israeli military,
which allow it to
significantly reduce such
harm.

B'Tselem®

We who live here know
that you can rocket-proof
more and more, but
there must be an
agreement with the
Palestinians for us to be
able to live here in peace
to build our homes and
raise our children and
grandchildren.

Binyamin Shimron,
resident of Kibbutz Nahal
Oz, Israel
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be made to support broad participation and engagement across
Palestinian society, such as through the inclusion of women in peace
negotiations, peace-building, and in post-conflict reconstructions, as
agreed under UN Security Council Resolution 1325.

Furthermore, regional intergovernmental policy frameworks, such as the
EU’s Common Foreign and Security Policy and the Guidelines on
Promoting Compliance with IHL,*” could be utilized as tools to respond
to, prevent, and deter IHL violations.

The international community has continued a pattern of providing
assistance without parallel support for political and legal accountability.
This results in a lack of incentives for the parties to bring their conduct
into conformity with their legal obligations.
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4 REBUILDING GAZA

Going back to the status quo ante won't solve the problem, it will only defer
it for another day. It will not stop the bloodshed, it will make it even worse
the next time the cycle rolls over the people of Gaza and plagues the
people of Israel. Gaza is an open wound and Band Aids won't help. There
must be a plan after the aftermath that allows Gaza to breathe and heal.

UN Secretary-General Ban Ki-moon, 21 July 2014

People are literally
sleeping amongst the
rubble; children have died
of hypothermia. $5.4bn
was pledged at the Cairo
Conference last October
and virtually none of it
has reached Gaza. This
is distressing and
unacceptable.

Robert Turner, UNRWA,
27 January 2015

Large parts of entire neighbourhoods, such as Shujaiyeh, remain in rubble (2015).

PROGRESS TO DATE?

While there have been repairs to some damaged buildings, and
temporary shelter has been provided for some, almost no large-scale
reconstruction projects have started to date,®® and no permanent housing
has been rebuilt.*® Given current projections, this seems unlikely to
change in the near future. The winter conditions in Gaza were particularly
difficult. At least four people died during Winter Storm Huda in January
2015 due to the cold, a lack of adequate shelter, and electricity-related
accidents, and tens of thousands living in inadequate shelters suffered in
the freezing, wet and windy conditions.

As of January 2015, only 36 schools with minor damage have been repaired
out of a total of over 258 damaged and eight destroyed in the attacks.”
Funding has so far been made available for the rehabilitation of 10 hospitals
and 10 primary health care clinics. Reconstruction has barely started on
these health structures due to a lack of construction materials, while many
more hospitals and health centres lack funds for reconstruction.”

Donors have raised concerns that the PA has not been effective at
meeting the needs of people in Gaza, due to a lack of funds, the inability
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to move between Gaza and the West Bank, political divisions and a lack
of prioritization and leadership from the GNC."

WHERE IS THE MONEY?

According to the World Bank,”® donors pledged $5bn at the Cairo
conference in response to the Palestinian National Early Recovery and
Reconstruction Plan for Gaza. Of these pledges, $3.5bn was pledged for
Gaza (Table 2); the rest of the pledges were intended for general
budgetary support to the Palestinian government and other development
programmes in the West Bank. However, some of these pledges were not
new money. Rather, donors reaffirmed their existing annual budgets, along
with some additional funding in response to emerging needs in Gaza.

Table 2: Breakdown of top seven donor pledges for Gaza and funds
released ($)"

Pledged for Gaza ($) Released ($)
Qatar 1lbn 102m
EU™ 348m 141m
us’ 277m 233m
Kuwait 200m 0
Turkey 200m 0
UAE 200m 0
Saudi Arabia 500m 48.5m

While comprehensive data on individual pledges and disbursement has

not yet been made publicly available, as of 7 April 2015, the World Bank
found that only 26.8 percent ($945m) of the funding earmarked for Gaza
had been disbursed.”’

Certain stakeholders have confidentially disclosed that some international
donors have been hesitant to disburse their reconstruction pledges
without progress towards the re-establishment of the Palestinian Authority
(PA) in Gaza.” Despite the formation of the GNC, there have been delays
in implementing previous agreements for political reconciliation, and the
multitude of crises in the region demanding donor attention has also made
donors hesitant to rapidly disburse funds.

The paradox is that the lack of reconstruction is exacerbating the potential
for conflict.” By refraining from releasing funds due to fear of political
instability in Gaza, donors are entrenching divides that heighten instability.
Over the past eight years, the political divide between Gaza and the West
Bank has had an enormous impact on aid and service delivery in Gaza,
with water, energy, health and education sectors suffering amidst reduced
donor funding and ministerial divisions. This has resulted in significant
disparities in the availability of resources to Palestinians in Gaza
compared to Palestinians in the West Bank.

The ministerial splits have resulted in delayed transfers of money and
supplies, leading to strikes that shut down schools and hospitals and to
severe shortages of fuel needed to run Gaza’'s power and water pumping
stations.®
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People in Gaza cannot continue to pay the price for ongoing political
divisions. Likewise, donor funding for reconstruction and recovery efforts
cannot be dependent upon progress towards Palestinian political
reconciliation. Reconstruction and recovery must be about meeting the
needs and allowing the fulfillment of the rights of the population in Gaza.

THE WORK AROUND

Recovery from the damage caused by the hostilities in 2014 entails more
than simply funding and reconstruction efforts. As the National Early
Recovery and Reconstruction Plan for Gaza asserts, meaningful
recovery can happen only if Gaza is reconnected to the West Bank.
Sustainable recovery requires the rehabilitation of Gaza’s economy, the
free movement of its population, and the social, economic and political
reconnection of Gaza to the rest of the OPT.®

To date, the international community has failed to put forth a plan of
action that effectively pressures Israel to lift the blockade; choosing
instead to work around it.

The clearest example of ‘working around the blockade’ is the Gaza
Reconstruction Mechanism (GRM). Introduced just before the Cairo
conference, the GRM was presented as away to address Israel's security
concerns while allowing the import of cement and other construction
materials.

Israel has often stated that the enforcement of the blockade is necessary
for controlling the import of cement and other items that they label as
‘dual use’. It should be noted that, under the Wassenaar Arrangemen
dual-use items are defined based on clearly agreed criteria, in particular,
their inclusion in the globally accepted munitions list and ‘the ability to

make a clear and objective specification of the item’ for military purposes.

Aggregate, steel bars and cement (ABCs), which are essential for large-
scale reconstruction, are not listed as prohibited materials, yet Israel
continues to define these and many other essential goods as ‘dual-use’
in order to restrict their entry into Gaza.®

Box 3: The Gaza Reconstruction Mechanism (GRM) at a glance

The GRM is a temporary mechanism intended to facilitate the import of
essential construction materials, such as cement, aggregate and
reinforcement steel bars, which would otherwise be prohibited by the Israeli
government as ‘dual use items’. Import of materials through the GRM is
divided into two streams:

The ‘Shelter Stream’: For people in Gaza whose homes are still habitable,
but have sustained minor or partial damages that need to be repaired (up
to $18,000). From the approximately 134,000 homes that fall into this
category, so far 87,796 homes have been assessed under the mechanism
as having sustained the requisite damage.84

The ‘Project Stream’: For GNC, donor, aid agency and private sector
reconstruction projects, including infrastructure and new housing projects.
To date, 55 projects have been approved under this stream but
implementation has yet to start.
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Most donors have argued that the acute need for reconstruction justifies
any mechanism that increases the level of construction imports. The
GRM has the merit of having facilitated the highest level of construction
materials since 2010. This is not remarkable, however when considering
the entry rates over recent years. ABC materials were banned in 2008,
when for the entire year only 20,000 tons of cement®® was allowed into
Gaza, falling to only 50 tons® between the end of Operation Cast Lead
and March 2009. Even if the GRM is able to keep up with the demand for
ABCs, it is not clear if Kerem Shalom, the sole crossing for goods
between Israel and Gaza, has the capacity to meet supply. According to
one senior UN source, ‘Even if GRM works perfectly, the Kerem Shalom
is not enough, even if it operates 24/7°.%

There are multiple duty bearers responsible for the essential functioning of
the GRM. Donors have raised concerns that the PA has not effectively
performed their agreed function under the tripartite agreement of the GRM.
Yet the GRM is only a mechanism to import ABC and other ‘dual-use’
materials needed for reconstruction. As such, it is insufficient to ensure
adequate reconstruction efforts without the accompanying facilitation of
exports or the movement of people, both of which are essential
components of a functioning economy, which could drive reconstruction.
The GRM, like previous processes that accept the blockade, provides for
Israel’s security concerns while failing to sufficiently support the well-
functioning economy necessary to successful reconstruction efforts.

Donors have worked effectively with Israel to increase the quantity of
ABCs, contributing to an improved flow of materials necessary for
reconstruction. There are also reports suggesting that Israel has
increased the amount of water it is supplying to Gaza.

These gestures are welcome, but their impact remains limited as long as
the blockade remains in place. Improved water supply is constrained by the
capacity of Gaza’s damaged water infrastructure to handle increased water
pressure. Through the GRM, cement to make repairs has been made
available to tens of thousands of homeowners in Gaza, but the population
is on the whole unable to afford it due to competing cash needs.®®

I'm waiting to rebuild my
home and have
registered the loss with
UNRWA but haven't
received any payment
yet. I'm getting support
from any agency | can.
I've managed to get
blankets, plastic sheeting
and water containers but
it’s nothing compared to
what has been lost. | just
want to feel healthy and
have some income for the
remaining years of my
life.

Salah Abu Hajjer

Box 4: ‘We just want to rebuild our homes and lives’

Our house was destroyed and uninhabitable. My father received financial
assistance to cover six months' rent. He used the money to prepare a new
shelter for us. It was fine at the beginning, then it got colder. I'm in my first
college year, studying for exams, but | can't concentrate because of the noise
of the rain and wind. | feel it is dangerous for my nephews and nieces to live
under a roof made of metal sheet - in the strong wind it slides and I'm afraid
something will fall. We are not asking for much; we just want to rebuild our
home and our life.

Dana, interviewed in Shuja’iyeh, Gaza, January 2015
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Box 5: Rebuilding to meet women’s needs

Discriminatory housing, land and property laws in Gaza have compromised
the ability of women to gain access to construction materials necessary to
make repairs or officially register their lost assets for possible reparation
claims. Secure tenure for women is often dependent upon their relationship to
a man, and in many instances they may not be entitled to remain in the home
upon the death of the male head of the household. In some cases, women
may hot be able to sign rental agreements for short-term housing, leaving
them with no option but to remain in shelters or to stay with their family or in-
laws, where they can suffer the loss of their independence or abuse.

The reconstruction of Gaza presents a major opportunity to advance
women’s rights and gender equality by enabling displaced women to exercise
their housing, land and property rights. Thus far there has been limited
meaningful consultation with women'’s rights organizations and representative
bodies to ensure reconstruction efforts are designed to consider women’s
specific needs.

PRINCIPLED RECONSTRUCTION: PROFIT
AND ACCOUNTABILITY

A principled approach to reconstruction is necessary to bring about a
permanent end to violence and ensure that third states involved in the
reconstruction effort comply with their own legal obligations. Prior to the
Cairo Conference, the Association of International Development
Agencies (AIDA) issued a briefing outlining five principles that would help
donors to rebuild Gaza sustainably. One principle set forth was that of
no-profit for violators of international law.

At present, there is no system of checks and balances to ensure that
companies that violate international law in the OPT do not financially
benefit from the reconstruction of Gaza. AIDA has recommended that
appropriate due diligence guidelines would be beneficial to ensuring that
the economic incentives in the cycle of destruction and reconstruction in
Gaza are removed.®

Corporations have a ‘responsibility to respect human rights’, as outlined in
the Guiding Principles on Business and Human Rights.*® In situations of
armed conflict they should: ‘respect the standards of international
humanitarian law.” According to the ICRC: ‘business enterprises run legal
risks when operating in conflict zones, based on criminal responsibility for the
commission of or complicity in war crimes or on civil liability for damages.*

Principle 2 declares that States should ‘set out clearly the expectation that
all business enterprises in their territory and/or jurisdiction respect human
rights throughout their operations.’®? Donor states, where appropriate,
should therefore issue clear guidance to national companies, including
state-owned companies and pension and investment funds, to ensure
they not only respect international law in their own activities but do not
invest in companies involved in violations of international law. Donor
states, as well as aid actors generally, should adopt procurement
guidelines as part of holistic due diligence procedures.



5 WAITING FOR THE
PARADIGM SHIFT

Out of the rubble of war, we must find a radically new way of dealing with
the whole Gaza equation.

Norwegian Minister of Foreign Affairs Bgrge Brende, Opening Remarks,
Cairo Conference

Young children at their damaged home in Beit Hanoun. Gaping holes in the walls are now covered
with tarpaulin. Anas al Baba/Oxfam

Working from the National Early Recovery and Reconstruction Plan for
Gaza, donors pledged support for the Palestinian vision for Gaza,*
which described Gaza as an ‘integral part of the Palestinian state’, noting
that the development of Gaza was ‘crucial for the viability of the State of
Palestine’. Donors were furthermore united in calling for a paradigm shift,
but failed to concretely define what this would look like and how to make
it happen.

The paradigm shift that is needed relates to how the international
community engages with all parties to better ensure accountability and
compliance with international law.
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Gaza’s reconstruction
cannot be separated from
its reconnection to the
West Bank, and that
reconstruction means
more than restoring the
number of buildings in
Gaza to what it was
before the most recent
round of fighting, or to the
one that came before.

Gisha®




THE ROAD TO ACCOUNTABILITY

The necessary paradigm shift cannot be delayed any further. Israel’s
illegal policies need to be challenged with practical measures that
account for donor and third state responsibilities, specifically,
accountability, conditionality, and engagement with all parties. Some
states, particularly EU member states, have become more aware of the
risks associated with a policy of entrenched status quo, in the face of
Israel’s continued violations of international law — both in the conduct of
hostilities and in the longer term military occupation in the West Bank. As
such, some states have started looking into accountability for the
demolition of donor-funded projects in Area C of the West Bank. This is a
positive initial step as a deterrent against future violations.

CONDITIONING RELATIONS ON ADHERENCE
TO INTERNATIONAL LAW

A patrticularly powerful but under-utilized mechanism that governments
can use to encourage compliance with international law is to condition
the deepening of relations — be they economic, diplomatic, trade related,
etc. — on adherence to international law obligations.

EU-Israeli relations, for example, are governed by the EU-Israel
Association Agreement. This specifies that relations between the parties,
as well as all the provisions of the Agreement itself, shall be based on
respect for human rights and democratic principles. In view of the clear
breaches of human rights in the OPT, including those resulting from the
illegal blockade of Gaza and the excessive use of force against its
civilians and civilian infrastructure, the EU has a clear obligation to
respond by conditioning improved economic and other relations with
improved compliance with international law.

Box 6: Implementing conditionality: possible EU actions

Formalizing the informal dialogue on Human Rights: Of all the
European Neighbourhood Policy partner countries with Action Plans, only
Israel does not have an official subcommittee on human rights as part of
the structure of committees that monitor the Plan and conduct the political
dialogue mandated by the Association Agreement. There is instead an
‘informal dialogue’ on human rights, placed within the political
subcommittee. On the basis of stronger provisions on human rights found
in the Lisbon Treaty, which came into force after the Association
Agreement, the EU should insist that all ENP partnerships include formal
dialogues on human rights. No meetings at a higher diplomatic level should
take place until this subcommittee has met and made its recommendations.

Declare Action Plan expired: The 2012 Association Council determined
that the 2005-8 Action Plan®® could continue to be used as a basis to agree
progress, even though it was technically out of date. The EU should
formally and publicly assert that the 2005 Action Plan has expired and that
no further progress will be possible until an Association Council is held. A
newly elevated human rights subcommittee should discuss what human
rights progress is necessary as part of developing a new Action Plan.




Review of funding under the European Neighbourhood Instrument
(ENI): Israel benefits from funding from programmes that are part of the
ENI. Under the ENI 2014-2020 there are provisions for reviewing funding in
the event of ‘crises or threats to democracy, the rule of law or human rights
and fundamental freedoms... an ad hoc review of the programming
documents may be conducted. Such emergency review shall ensure that
coherence between Union policies, Union support provided under this
Regulation and support provided under other Union instruments for
financing external action is maintained. An emergency review may lead to
the adoption of revised programming documents.’®®

The EU could also make stronger use of the Guidelines on Promoting
Compliance with IHL to increase pressure on Israel to end the blockade in
Gaza.” In particular, the EU should complement their denunciations of
Israel’s illegal policies by employing the restrictive measures under Article
16(d) of the Guidelines.

ENGAGING ALL PARTIES

Since 2007, when Hamas took control of Gaza, a number of states have
implemented ‘no contact’ or ‘limited contact’ policies,®® under which their
diplomatic representatives do not meet with Hamas. The UN also has
limitations on the level of contact staff are permitted to have with the de
facto authorities in Gaza, and some donors also require international
NGO grant recipients to limit their contact with Hamas.*°

Restricted contact can undermine humanitarian access and
implementation of humanitarian programmes; it also often prevents
recovery and development assistance from reaching vulnerable
populations. Furthermore, the ability of aid sector actors to promote
sustainable development is weakened, and institution-building projects
that are essential for the development of a viable Palestinian state
become challenging to implement. These barriers to engagement by the
international community make it difficult to advocate for improved
compliance with international law. The formation of the GNC is an
opportunity to overcome many of these issues.
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6 RECOMMENDATIONS:
MOVING FORWARD

Positive incentives for peace and a strong deterrence against a return to
conflict are essential to bringing lasting security for Israeli and Palestinian
civilians. Immediate measures should be taken to address the root causes
of conflict, ensure accountability for violations of IHL, and clear
consequences for resumption of hostilities and continued breaches of
international law.

Reconstruction and recovery must not be held hostage to political
developments. Irrespective of changes in the political landscape, it is
imperative that the immediate needs of Palestinians living in Gaza are
addressed in the short term, and that, in the longer-term, they are able to
lead normal lives. Reconstruction is just one step in the direction of longer
term recovery and development.

In order for Palestinians in Gaza to realize their rights, the Israeli blockade
and separation policy must end to allow the functioning of a single
Palestinian political entity that can meet the needs of the Palestinian
population. To such an end, the international and donor community
should act in accordance with its own obligations under international law,
drawing on all available tools to encourage the parties to comply with their
obligations. This is an essential paradigm shift for Palestinians in Gaza.

End the cycle of violence

All parties should immediately resume negotiations for a long-term
ceasefire that addresses the need for sustainable reconstruction, tackles
the root causes of the conflict, and can deliver long-lasting security for both
Israelis and Palestinians. Negotiations should include all concerned parties,
particularly women, as prescribed by UNSC Resolution 1325.

Both the Government of Israel and Palestinian armed groups,
including Hamas, must abide by international humanitarian and human
rights law in the conduct of hostilities.

The International community must demand an end to violations of
international law, and push for greater accountability of all parties, including
guarantees of non-repetition.

Donors should institute a collective, transparent public reporting
mechanism for tracking destruction of their aid and should issue immediate
formal demands for compensation of projects funded by their tax payers.

Where arms and ammunition could be used to commit or facilitate
violations of IHL, the Arms Trade Treaty (ATT), which all contributors at the
Cairo donor conference have at least signed (if not ratified), obliges state
parties to suspend transfers and consider revoking licenses to the parties
concerned. Conduct by both sides during OPE and prior conflicts
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demonstrates that there is a serious risk that such arms transfers could in
the future be used in commission of breaches of IHL and that any transfers
would therefore be in violation of the ATT.

Principled assistance, reconstruction and
recovery

The international community should insist Israel fulfils its obligations as
the occupying power, to provide for the welfare of the occupied population,
particularly provision of shelter, water and health services. Despite Israel’s
failure to meet these obligations, Israel should ensure the unhindered
access of aid workers (regardless of their nationality) between the West
Bank (including East Jerusalem), and Gaza.

Egypt should fulfil its third state obligation to facilitate the provision of
humanitarian assistance.

Palestinian political actors must prioritize reconstruction as a
humanitarian imperative.

International donors should work with the GNC to take a holistic approach
to Gaza, initially through the development of ministerial action plans for
early recovery efforts, adequate and sustainable housing, and large-scale
infrastructure.

UN agencies, INGOs, and Palestinian NGOs should work effectively with
the GNC to assess, prioritize and meet outstanding needs in Gaza.

Donors should consider supporting a Palestinian-led expert panel to
supervise the implementation of such a plan, emphasizing effective
coordination with key stakeholders.

The international community should establish benchmarks to assess
progress and agree on a clear timeline to evaluate the levels of
reconstruction and the efficacy of the GRM. Any agreement established to
move goods into Gaza must adhere to international humanitarian and
human rights law and must demonstrate a tangible reduction in housing
and infrastructure needs.

The international community should only accept the designation of dual-
use items that have been evaluated against the criteria laid out in the
Wassenaar Arrangement.'® Aggregate, steel bars, and cement are
essential for large-scale reconstruction and not listed as prohibited
materials; they should therefore be allowed into Gaza without restriction.

Donors should make good on their pledges at the Cairo Conference and
move forward with reconstruction and recovery projects for Gaza. Given the
devastation of the economy in Gaza, donor funding should wholly
subsidize construction materials, prioritizing the most vulnerable. As an
immediate measure, funding and technical support should be made
available to enable people to afford the necessary materials and labour to
complete housing repairs.

The diplomatic community in Jerusalem and Ramallah and in Tel Aviv
should conduct monthly, coordinated, high-level visits to areas in need of
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the most reconstruction (i.e. Shuja’iyeh, Khuza’a and Beit Hanoun) and
publicly report on their findings.

Palestinian political representatives must agree to a time-bound process
and benchmarks to address pending issues that prevent the discharge of
essential public functions.

As an immediate measure, Palestinian executive and political
authorities should undertake the rationalization and consolidation of
technical line ministries in order to improve service provision and be better
able to respond to longer-term needs in Gaza.

States should comply with their third state responsibilities not to aid or
assist rights violations with respect to companies that contribute to such
violations. This should, where appropriate, include adopting clear guidance
to national companies, including state-owned companies, pension and
investment funds, to ensure that they undertake adequate due diligence
and to ensure they do not support companies whose actions support
violations of international law.'**

Make the paradigm shift: End the separation
policy

Israel must lift the blockade and open all crossings into and out of Gaza,
allowing for the unimpeded entry and exit of goods, as a necessary
prerequisite to meet humanitarian needs and to ensure sustainable
economic recovery and development.

Israel must also allow free movement of Palestinians across the occupied
Palestinian territory, in line with their obligations as an occupying power,
with individual restrictions on movement imposed only in exceptional cases
of legitimate security concern, as defined by IHL.

The international community, in particular the Quartet of the US, EU,
Russia and the UN, should propose a time-bound plan to end the blockade,
which can be implemented and monitored through relevant UN mechanisms.

The international community should promptly develop a common
response to the Government of Israel if immediate progress is not made to
lift the blockade.

EU Member States should adhere to and enforce provisions of the EU-
Israel Association agreement and the EU Guidelines on the implementation
of IHL, and take action to ensure its cooperation with Israel is fully in line
with respect for IHL and human rights.'%

The international community should support the conditions necessary for
a functioning and effective Palestinian political representation across the
entire OPT, which is necessary to guarantee service delivery that meets the
needs and offers dignity to Palestinians.

States and the UN/regional bodies should adopt and maintain principled
positions regarding inclusive dialogue and engagement with all parties,
ensuring that aid agencies have the necessary space to operate while
maintaining their impartiality and neutrality.
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